BUFFALO CITY METROPOLITAN
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MEMORANDUM

Date: 10 July 2017

From: CITY MANAGER To: HEAD OF DIRECTORATES

GENERAL MANAGERS
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OFFICE MANAGERS
ALL STAFF
Ourref:  113/15M Please ask for Your ref:
MR E NOMBILA
Ext, 2759

STANDARD OF CONDUCT: 2017 UPDATE

Reference is made to the memorandum dated 22 April 2015 and Circular 39 of 2015
from South African Local Government Association (SALGA).

SALGA informed all the Municipalities that, a declaratory order has been issued by
Labour Court nullifying the Collective Agreement on Disciplinary Procedure and
Code and the negotiations on the new agreement are in progress therefore;

“In the interests of maintaining stability and labour peace within the local govemnment
sector, municipalities are advised fo rely on the provisions of Schedule 8 of the
Labour Relations Act as amended, which deals with Code of Good Practice:
Dismissals”. A copy of schedule 8 is attached hereto as annexure “A”

in view of the above, the Standard of Conduct in relation to procedure shall apply in
terms of Schedule 8 of the Labour Relations Act until the new Collective Agreement
is signed by parties at the South African Lacal Government Bargaining Council. Staff
members are yet again reminded of the following standard of conduct that has been
set for compliance.

1. AWOL / Desertion

Absence without leave is a serious offence and may lead to dismissal. Line
Managers are reminded to comply with the absenteeism policy contained in
the employee relations report attached as annexure “B”

Desertion is defined as being absent from work without notification to the
employer and without trace and/ or with no intention to come back.



Buffalo City Metropolitan Municipality sets the period of ten (10) consecutive
days of absence for desertion, thereafter BCMM regards regard such period
of absence as repudiation of employment contract by an employee,

In dealing with desertion line managers are expected to make every
possible attempt to establish the whereabouts of the employee and must
issue the first letter to the employee on the third (3™) day of absence informing
him/her of the alleged desertion. ' :

If the empioyee fails to report, the line manager must issue the second (2n)
letter on the sixth (6"} day of absence instructing him/or her to return on duty
and the consequences of failure to comply. If the employee fails to report, the
line manager must on the eleventh (11%) day of absence send a letter to the
employee to afford him an opportunity to make written presentations within 48
hours as to why his/her services should not be terminated.

Such representations shall be addressed to the heads of depariment to make
a final decision. Failure to respond within 48 hours will be regarded as an
admission of guiit and the service of the employee shall be terminated.

Line managers are responsible to make sure that the salary is stopped during
the period of desertion. Failure to do so will constitute financial misconduct in
terms of Municipal Finance Management Act and will lead to disciplinary
action being taken against offenders as well as any overpayment being
recovered, where applicable.

2. Dishonesty

Any instance of dishonesty is regarded as extremely serious and is a
dismissible offence should staff members be found guilty. Line Managers are
to ensure that disciplinary action is taken in all such cases and that criminal
action is also instituted by reporting such cases to SAPS for prosecution
where criminal conduct such as theft, fraud, etc. is involved. Line Managers
are instructed to request a precautionary suspension in all instances of
dishonesty.

Dishonesty ranges from theft, fraudulent application documents, bribery,
tempering with electricity / water supplies, selling of jobs, selling of graves,
failure to disclose information, tampering with evidence and/ or defeating the
ends of justice, by-passing the biometric system and any other clocking
system, tampering with attendance register etc. Kindly note that the list above
is not exhausted and any queries should be referred to Labour Relations,

An alarming number of staff have been dismissed in the recent past and the
Commissioners at arbitrations confirmed the dismissals.

3. Failure to report / or take action on misconduct

Staff are advised that, in terms of Municipal Systems Act 32 of 2000 as
amended, staff have a duty to report any form of misconduct.



The employer has been experiencing resistance from staff members in co-
operating with investigations, refusing to give statements related to the
miscondtct and testifying in disciplinary hearings, notwithstanding their full
knowledge of the incidents. Furthermore, there is a growing trend of
employees testifying in disciplinary hearings and arbitrations untruthfully with
an intention to deceive the proceedings. Employees can be charged for such
and can also be instructed to testify.

Any failure to report misconduct and/ or concealing information, giving faise
written and/ or verbal, sworn and/ or unsworn statements, letters, recordings,
photographs, fabricated evidence etc. is regarded as extremely serious and
may lead to dismissal. All employee and employer representatives are
cautioned to guide their witnesses against this type of misconduct during
preparations and in the actual proceedings. A copy of schedule two (2) code
of conduct for municipal staff members is attached as annexure “C” for
compliance by all staff.

Line Managers are cautioned that any failure to take disciplinary action on
reported misconducts is contrary to scheduie (2) of the Municipal Systems Act
32 of 2000 therefore serious disciplinary action will be taken against any Line
Manager who fails and/ or refuses to comply.

4. Sexual Harassment

Staff members are reminded that Buffalo City Metropolitan Municipality has
adopted a policy on sexual harassment and views sexual harassment as
extremely serious. In this regard, staff members are reminded that cases of
sexual harassment may lead to dismissal in the event of a guilty finding
against the offender.

Vicarious fliability (i.e. liability of the employer for the wrongful deeds of its
employees) on sexual harassment cases is a real issue and accordingly, Line
Managers are cautioned to take all sexual harassment claims very seriously
by immediately requesting suspension of the accused employee and take
formal disciplinary action thereafter. The sexual harassment policy is attached
as annexure “D”.

5 Misuse/ unauthorised use of municipal vehicle/or equipment

Staff members are reminded that Municipal vehicles / equipment may not be
used for private purposes and disciplinary action will be taken against any
staff member found to be misusing a Municipal vehicle or equipment. Staff
members are further reminded that taking Municipal vehicles home without
authority / driving without a municipal permit/authority/ failure to record
mileage or account for kilometres travelled is also viewed in a very serious
light and may lead to dismissal,



BCMM has introduced e-tags and a tracking system to control use of vehicles
without authority. Staff members are not allowed to use their tags to start
vehicles for other colleagues and supervisors are prohibited from issuing such
instruction.

Fleet Inspectors and Technicians or Mechanics or Artisans are strictly
prohibited from using their universal tags to assist staff members to start
vehicles without proof of .trip authority. No employee whether is a qualified
technician or mechanic or auto-electrician is allowed to disconnect an e-tag
and tracking system fitted in the Municipal vehicles without the authority of the
General Manager. Mechanical & Fleet Management and such behaviour is a
dismissible offence as it has elements of dishonesty.

Line Managers are to note that they have no authority to allow or instruct staff
members to use municipal vehicles for private purposes. Subordinate staff
members are instructed o report when such instruction is given as that will
not be accepted as a defence when a staff member is charged.

Channels of Communication

Staff members are reminded that they are to follow the correct channels of
communication with regards to any grievance / query that they might have,
Such internal matters must be referred to Line Managers via Management
using the grievances procedure.

Staff are strictly prohibited from approaching political office bearers, political
structures and media on any matter of Municipal administration. Disciplinary
action will be taken in cases where this standard is breached. In referring any
issues to line management, staff are further instructed that issues are to be
raised with their direct line manager to address. There is a growing trend of
staff members elevating issues to Senior Management without following their
lower levels of management first. That tendency is totally unacceptable and
may give just cause for disciplinary action.

Line Managers who fail to address grievances in terms of the grievance
procedure are in breach of the main collective agreement and senior
managers are instructed to take disciplinary action against the perpetrators.

Kindly note that failure to handle grievances within the stipulated time frame
may lead to disputes being referred to the Bargaining Council for
inferpretation / application of the collective agreement on grievance
procedure. Such disputes will atfract costs fo the municipality such as fines,
compliance order fees, arbitration costs, legal costs and incidental costs.
Such costs shall be borne by the department and the recovery of costs shall
be executed against whoever is responsible for the breach of the grievance
procedure. The grievance procedure is attached hereto as annexure “E”’.



Media and Social networks

Staff are reminded that they are not allowed to speak to the media directly or
indirectly, positive or negative about contractual or employment related issues
and that includes social networks, radio interviews and public gatherings,
unless authorised to do so. HODS and specific communication staff are
authorised fo do so.

It has been noted with a grave concem that there is a growing trend of staff
members using the media and public gatherings such as IDP Roadshows,
funerals, community meetings, political platforms etc. to make negative
comments / statements about the municipality's affairs without authority and
some are using social networks such as Facebook, twitter, Instagram to such
a way that brings the name of the municipality in disrepute.

Staff members are informed that this behaviour is viewed in a very serious
fight and is totally unacceptable and may give just cause for dismissal if found

guilty.
Assault

Staff are advised that assault of a fellow staff member, client /or consumer Jor
a member of the public whilst in the line of duty is totally unacceptable and wiil
generally lead to dismissal unless it was unavoidable and was a situation of
justifiable seif-defence. Numerous dismissals have occurred for assault and
staff are cautioned that assault is a dismissible offence. Staff members and
line managers are reminded that this standard of conduct is an institutional
measure therefore departmental reconciliation, informal enquires and / or
“kangaroo courts” in all serious cases (in particular of assault) are not
regarded as form of disciplinary action and the decision to proceed with the
disciplinary action does not rest with the affected employees.

In addition, it has been noted that line managers are delaying instituting
discipline in cases of assault. Line Managers are advised that all cases of
assault are extremely serious and are instructed to action suspension
immediately in such cases.

Intimidation / Threats

Intimidation could be in a form of a verbal statement, written statement,
demonstration, audio/ visual aid, gestures, cohesion, public or private network
directed to a persons or group of persons meant to cause fear. There have
been incidents of intimidation where staff members would intimidate their
supervisors or subordinates in the line of duty and in those cases, staff
members have been dismissed.



10.

11.

12.

Staff members are advised that intimidation and/ or threats in any form under
any circumstances or situations will be viewed in a very serious light and it is
a dismissible offence.

Unbecoming conduct

Staff members are reminded that professionalism and ethical standards are to
be upheld at all times. _

Any unbecoming conduct at work is totally unacceptable and will lead to
disciplinary action being taken against the perpetrators.

As a guide, unbecoming conducts ranges from any form of abusive language,
insolence, personalising municipal properties or equipment, witchcraft or any
related practices, hostile behaviour, public indecency, littering, loafing for
loitering, unauthorised entry to prohibited opposite sex facilities, non-
compliance with smoking policy [see attached smoking policy marked
annexure “F”, sabotage and the list is not exhausted.

Staff members are advised that this is viewed in a very serious light and any
staff member who is found guilty of such may be dismissed depending on the
merits of the case.

Racism/ Nepotism

Any form of racial behaviour or racial utterances by staff members is
unaccepiable and will be regarded as dismissible.

Nepotism is also viewed in very serious light and bears the same
consequences as racism as it disrupts operations, destroys the spirit of
employee-employer relations and promotes conflicts. Line Managers are
instructed to give staff members equal treatment in similar circumstances.

Consumption of alcohol / drugs

Staff are reminded that consumption of alcohol for any intoxicating drugs or
substance before attending work or during working hours is totally
unacceptable and is regarded as a dismissible offence.

Emergency services staff members and all other staff members who are
driving municipal vehicles, operating machinery and work in high risk areas
where safety is strictly regulated by law may be dismissed for a first offence
should they be found guilty of consumption of alcoho! and /or intoxicating

drugs or substances whilst or before assuming duties. -

Employee wellness staff are available to assist any staff members who are
identified with any substance abuse problem. Empioyee Assistance
Programme cannot be used as a defence mechanism when a staff member is
charged prior to disclosure of a problem nor are those who have disclosed
immune to discipline.



13.

Private Work / Second Employment / Business Venture

The performance of private work in a form of second employment and/ or
being involved in a business venture without the required consent in terms of
BCMM policy is viewed as a serious misconduct.

Schedule 2 of Municipal Systems Act 44 of 2003, Code of Conduct for
Municipal Employees, section 4(2) (C) reads, a staff memberof a Municipality
may not, except with-a prior consent of the Council of a Municipality be
engaged In any business, frade or profession other than the work of the
Municipality.

Applications are to be made on the required form attached as annexure “G”
and submitted to line managers for consideration. Staff members are
cautioned to obtain permission prior engaging on second employment or
business venture and failure to adhere to this policy will be viewed as a
serious contravention which may lead to formal disciplinary action taken
against staff members and depending on the merits of the case, may lead to
dismissal.

Staff members are advised that despite having been granted permission to
conduct private work and /or second employment and /or having involved in
business venture other than as an employee, staff are strictly prohibited from
contracting with the Buffalo City Metropolitan Municipality and other
Municipalities and municipal entities in terms of Supply Chain Management
regulation (44), Supply Chain Management Policy and Municipal Finance
Management Act Circular 62 of National Treasury.

False declarations in the bidding forms is a criminal offence over and above
misconduct and staff members are cautioned not to attempt to bid or conceal
or misrepresent themselves and must report any false declaration or
misrepresentation made by their partners, business associates or spouses
when bidding with the Buffalo City Metropolitan Municipality.

Staff members are required to disclose benefits that their spouses, partners,
business associates or family members acquired or stands to acquire directly
from a contract concluded with Buffalo City Metropolitan Municipality in writing
with full particulars of the benefits to the Municipal Manager.

The Auditor General has been reporting on staff members who are failing to
disclose their financial benefits from contracts concluded within BCMM by
their spouses, partners, business associates and-family members and false
declarations from staff members contracting with BCMM. Staff members are
advised that such transactions are declared by Auditor General as irregular
expenditure with very strong recommendations fo suspend the contracts,
recaver payments made, open criminal charges, initiating serious disciplinary
action and the listing of those companies on the default register of National
Treasury.
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16.

Staff members are thus cautioned that confracting with the Municipality and
municipal entities, false declarations to Buffalo City Metro, failure to disclose
direct benefits from contracts concluded with Buffalo City Metro and engaging
in business venture or second employment without written permission from
Buffalo City Metro is a very serious offence.

{insubordination

Staff are required to perform their tasks and job responsibilities diligently,
carefully and fo the best of their ability. Staff are further required to cbey all
lawful and reasonable instructions given by a pefrson having the authority to
do so, failing which disciplinary action will be taken against them which may
lead to dismissal depending on the merits of the case.

There has been a line of defence that staff members are taking instructions
from line supervisors such as taking vehicles home, not to balance the cash,
not to lock the safe, not to count the monies, not to use log books, by-passing
of meters for consumers, adjusting consumer accounts etc. Staff members
are cautioned that all instructions that are against the municipal procedures,
practice and policies are not regarded as valid/ lawful instructions therefare all
staff members who execute such instructions are viewed as accomplice.

Gross Negligence

Staff are advised that the costs incurred by the municipality as a result of
negligent conduct by an employee will be recovered from the employee as
stipulated in the Municipal Finance Management Act. Line Managers are
instructed to ensure that the recovery of such costs is actioned once the
necessary hearing has been finalised. This conduct may lead to dismissal
depending on the merits of the case.

Work stoppage

Staff are reminded that they are not allowed to strike or take part in a work
stoppage unless the strike is protected as per the Labour Relations Act 66 of
1695. Staff are reminded to follow all procedures as set out in the relevant
policies such as the Collective Agreement Disciplinary Code in bringing their
grievance to management's attention and not to use a work-stoppage as a
tool to pressurise management in an irregular manner.

In instances where a work-stoppage occurs, Line Managers are required to
ensure that proper records are kept for the duration of the strike and that'such
information is submitted forthwith to the Labour Relations Division. The
principle of no work, no pay is to be adhered to and disciplinary action be
instituted unless the strike is protected as advised by Labour Relations. Staff
members are prohijbited from blocking access to municipal premises and such
conduct is viewed in a serious light.



7.

Shopstewards

Shopstewards are reminded that they are the employees of the Municipality
therefore the standard of conduct is applicable to them. The municipality is
expecting all shopstewards to promote the code and lead by example in all
areas of standard of conduct. Shopstewards are expected to report all cases
of misconducts to the employer and to co-operate with investigations.

The municipality will not tolerate shopstewards who negotiate sanctions and/
or facilitate peace talks with the line managers and later use that as a tool for
inconsistency claim when defending other cases. This behaviour is viewed as
manipulation and bad-faith conduct. '

Constituency shopstewards are reminded that they are not allowed to leave.
their workplaces/ depots without the permission from their line managers
despite the approval from the Municipal Manager. Constituency shopstewards
are instructed to submit leave forms prior attending shop-steward council
meetings, trainings, seminars, etc. and failure to do so may lead o deduction
of salary of unpaid leave,

Unauthorised meetings are strictly prohibited and any shop-steward who
instructs /or congregates members in an unauthorised meeting shall he
disciplined and the employer may thereafter withdraw his/ her recognition as a
shop steward if found guilty.

It has been reported that some constituency shopstewards are more often in
the union offices than in their work sites. This is viewed in a very serious light
and constituency shoptewards are reminded that they are obliged to perform
their duties that they are employed and paid for as the full time shopstewards
are released to run office on a full-time basis. Shopstwards are also expected
to conduct themselves in a civil manner when they are performing their
shopsteward duties and any unbecoming behaviour constitutes breach of
standard of conduct.

Full-time shop-stewards are reminded that their priority should be in Buffalo
City Metropolitan Municipality and the employer will not accommodate delays
in disciplinary cases and grievances due to their commitments to other
Municipalities.

All correspondences from the local trade union office will only be recognised
under the hand signature of the Local Secretaries and/ or chairpersons.
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19.

Suspension of employees

Line Managers are insfructed to ensure that suspension is requested in all
cases of serious misconduct wherein there is a possibility of occurrence,
threat to safety of other employees or the accused himself and for
continuation with his /her duties poses a real threat to trust relationship.
Failure to suspend in sericus cases can bear serious consequences that can
lead to a disciplinary action being taken against any Line Manager who fails to
prowde justifiable reasons for not suspending an employee who is accused
for serious misconduct.

Non-compliance with the Standards of Conduct

The employer has experienced non-compliance with the Standards of
Conduct by Presiding Officers and Prosecutors. This is viewed as a serious
transgression which has a potential of compromising discipline in the
workplace.

Line Managers are reminded that discipline is a line function therefore they
are expected to exercise due care and diligence in the performance of this
function. Non-compliance with the standards of conduct has serious
institutional implications of discipline in the workplace.

Prosecutors are reminded that they are representing the Municipal Manager
and/ his authorised representative which is the Head of Directorate therefore
they have no authority to withdraw charges without consulting with their
Heads of Directorates.

Presiding Officers are reminded that they are independent of municipal
structures and the City Manager, however there is still accountability in the
execution of their duties and are expected o exercise a duty to care and
apply diligence in the proceedings.

In ali cases where the presiding officer has failed to comply with the standards
of conduct he/she will be required to submit a report to the City Manager fo
account for the deviation and disciplinary action may be instituted in cases
where there is no rational explanation for such deviation.

Further, where the gravity of the deviation compromises a legal principle, the
Municipality will exercise its right to apply for review of the disciplinary
outcome to Labour Court in terms of section (158) of the Labour Relations Act
and the costs therefore shall be recovered from the presiding officer involved.

Presiding Officers are to request information from Labour Relations regarding
standard of conduct, statistics, case laws, disciplinary record of an employee
and consistency when dealing with complex cases. This does not translate to
interference nor should it be viewed as influencing a decision of Presiding
Officers by Labour Relations.

10



Presiding Officers / Prosecutors and Line Managers are therefore advised that
non-compliance is viewed as a serious offence which may result to punitive
sanction if found guilty.

Heads of Directorates are requested to circulate this - memo to all staff members and
on all notice boards. Heads of Directorates are further requested to raise the
contents of this memo in their HOD meetings for compliance by management.

CITY MANAGER

Copyto: - IMATU
SAMWU
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Schedule 8 of Labour Relations Act
CODE OF GOOD PRACTICE: DISMISSAL

[Schedule 8 amended by s. 57 of Act No. 42 of 1996 and by s. 56 of Act No.
12 of 2002.]

1. Introduction.—(1) This code of good practice deals with some of the key
aspects of dismissal for reasons related to conduct and capacity. Itis
intentionally general. Each case is unique, and departures from the norms
established by this Code may be justified in proper circumstances. For
example, the number of employees employed in an establishment may
warrant a different approach.

(2) This Act emphasises the primary of collective agreements. This Code is
not intended as a substitute for disciplinary codes and procedures where
these are the subject of collective agreements, or the outcome of joint
decision-making by an employer and a work-place forum.

(3) The key principle in this Code is that employers and employees should
treat one another with mutual respect. A premium is placed on both
employment justice and the efficient operation of business. While employees
shouid be protected from arbitrary action, employers are entitled to
satisfactory conduct and work performance from their employees.

2. Fair reasons for dismissal.—(1) A dismissal is unfair if it is not effected
for a fair reason and in accordance with a fair procedure, even if it complies
with any notice period in a contract of employment or in legislation governing
employment. Whether or not a dismissal is for a fair reason is determined by
the facts of the case, and the appropriateness of dismissal as a penalty.
Whether or not the procedure is fair is determined by referring to the
guidelines set out below.

(2) This Act recognises three grounds on which a termination of employment
might be legitimate. These are: the conduct of the employes, the capacity of
the employee, and the operational requirements of the employer’s business.

(3) This Act provides that a dismissal is automatically unfair if the reason for
the dismissal is one that amounts to an infringement of the fundamental rights
of employees and frade unions, or if the reason is one of those listed in
section 187. The reasons include participation in a lawful strike, intended or
actual pregnancy and acts of discrimination.

(4) In cases where the dismissal is not automatically unfair, the employer
must show that the reason for dismissal is-a reason related {o the employee’s
conduct or capacity, or is based on the operational requirements of the
business. If the employer fails to do that, or fails to prove that the dismissal
was effected in accordance with a fair procedure, the dismissal is unfair.

Disciplinary procedures prior to dismissal

3. Disciplinary measures short of dismissal.—(1) All employers should
adopt disciplinary rules that establish the standard of conduct required of their



employees. The form and content of disciplinary rules will obviously vary
according to the size and nature of the employer's business. In general, a
larger business will require a more formal approach to discipline. An
employer’s rules must create certainty and consistancy in the application of
discipline. This requires that the standards of conduct are clear and made
available to employees in a manner that is easily understood. Some rules or
standards may be so well established and known that it is not necessary to
communicate them.

(2) The courts have endorsed the concept of corrective or progressive
discipline. This approach regards the purpose of discipline as a means for
employees to know and understand what standards are required of them.
Efforts should be made to correct employees’ behaviour through a system of
graduated disciplinary measures such as counselling and warnings.

(3) Formal procedures do not have to be invoked every time a rule is broken
or a standard is not met. Informal advice and correction is the best and most
effective way for an employer to deal with minor violations of work discipline.
Repeated misconduct will warrant warnings, which themselves may be
graded according to degrees of severity. More serious infringements or
repeated misconduct may call for a final warning, or other action short of
dismissal. Dismissal should be reserved for cases of serious misconduct or
repeated offences.

Dismissals for misconduct

(4) Generally, it is not appropriate to dismiss an employee for a first offence,
except if the misconduct is serious and of such gravity that it makes a

¢+ continued employment relationship intolergple. Examples of serious

misconduct, subject to the rule that each case should be judged on its merits,
are gross dishonesty or wilful damage to the property of the employer, wilfu!
endangering of the safety of others physical assault on the employer, a fellow
employee, client or customer and gross insubordination. Whatever the merits
of the case for dismissal might be, a dismissal will not be fair if it does not
meet the requirements of section 188.

(8) When deciding whether or not to impose the penalty of dismissal, the
employer should in addition to the gravity of the misconduct consider factors
such as the employee’s circumstances (inciuding length of service, previous
disciplinary record and personal circumstances), the nature of the job and the
circumstances of the infringement itself.

(6) The employer should apply the penalty of dismissal consistently with the
way in which it has been applied to the same and other employees in the
past, and consistently as between two or more employees who participate in
the misconduct under consideration.

4. Fair procedure.—(1) Normally, the employer should conduct an

investigation to determine whether there are grounds for dismissal. This does
not need fo be a formal enquiry. The employer should notify the employee of
the allegations using a form and language that the employee can reasonably
understand. The employee should be allowed the opportunity to state a case



in response to the allegations. The employee should be entitled to a
reasonable time to prepare the response and to the assistance of a frade
union representative or fellow employee. After the enquiry, the employer
should communhicate the decision taken, and preferably furnish the employee
with written notification of that decision.

{2) Discipline against a frade union representative or an employee who is an
office-bearer or official of a trade union should not be instituted without first
informing and consulting the trade union. '

(3) If the employes is dismissed, the employee should be given the reason
for dismissal and reminded of any rights to refer the matter to a councit with
jurisdiction or to the Commission or to any dispute resolution procedures
established in terms of a collective agreement.

(4) In exceptional circumstances, if the employer cannot reasonably be
expected to comply with these guidelines, the employer may dispense with
pre-dismissal procedures.

5. Disciplinary records.——-Empfoyers should keep records for each
employee specifying the nature of any disciplinary transgressions, the actions
taken by the employer and the reasons for the actions.

6. Dismissals and industrial action.—{1) Participation in a strike that does
not comply with the provisions of chapter IV is misconduct. However, like any
other act of misconduct, it does not always deserve dismissal. The
substantive fairness of dismissal in these circumstances.must be determined
in the light of the facts of the case, including—

{a) the seriousness of the contravention of this Act;
(b) attempts made to comply with this Act; and

(c) whether or not the strike was in response to unjustified conduct by the
employer. ‘

(2) Prior to dismissal the employer should, at the earliest opportunity, contact
a trade union official to discuss the course of action it intends to adopt. The
employer should issue an ultimatum in clear and unambiguous terms that
should state what is required of the employees and what sanction will be
imposed if they do not comply with the uitimatum. The employees should be
allowed sufficient time to reflect on the ultimatum and respond to it, either by
complying with it or rejecting it. if the employer cannot reasonably be
expected to extend these steps to the employees in question, the employer
may dispense with them. -

7. Guidelines in cases of dismissal for misconduct.—Any person who is
determining whether a dismissal for misconduct is unfair should consider—

(a) whether or not the employee confravened a rule or standard regulating
conduct in, or of relevance to, the wark-place; and

(b) if a rule or standard was contravened, whether or not—



(i} the rule was g valid or reasonable rule or standard;

(i) the employee was aware, or could reasonably be expected to have been
aware, of the rule or standard;

(iii) the rule or standard has been consistently applied by the employer; and

(iv} dismissal with an appropriate sanction for the contravention of the rule or
standard,

8. Probation.—{1) (a) An employer may require a newly-hired employee to
serve a period of probation before the appointment of the employee is
confirmed.

{(b) The purpose of probation is to give the employer an opportunity to
evaluate the employee’s performance before confirming the appointment.

(c) Probation should not be used for purposes not contemplated by this Code
to deprive employees of the status of permanent employment, For example, a
practice of dismissing employees who complete their probation periods and
replacing them with newly-hired employees, is not consistent with the purpose
of probation and constitutes an unfair labour practice.

{d) The period of probation should be determined in advance and be of
reasonable duration. The length of the probationary period should be
determined with reference to the nature of the job and the time it takes to
determine the employee’s suitability for continued employment.

(e) During the probationary period, the employee's performance should be
assessed. An employer should give an employee reasonable evaluation,
instruction, training, guidance or counselling in order to aliow the employee to
render a satisfactory service.

() If the employer determines that the employee’s performance is below
standard, the employer should advise the employee of any aspects in which
the employer considers the employee to be failing to meet the required
performance standards. If the employer believes that the employee is
incompetent, the employer should advise the employee of the respects in
which the employes is not competent. The employer may either extend the
probaticnary period or dismiss the employee after complymg with subitems (g)
or (h), as the case may be.

{(g) The period of probation may only be extended for a reason that relates to
the purpose of probation. The period of extension should not be’
disproportionate to the legitimate purpose that the employer seeks to achieve.

(h) An employer may only decide to dismiss an employee or extend the
probationary period after the employer has invited the employee to make
representations and has considered any representations made. A trade union
representative or fellow employee may make the representations on behalf of
the employee.



(i) If the employer decides to disrﬁiss the employee or to extend the
probationary period, the employer should advise the employee of his or her
rights to refer the matter to a council having jurisdiction, or to the Commission.

(j) Any person making a decision about the fairness of a dismissal of an
employee for poor work performance during or on expiry of the probationary
period ought to accept reasons for dismissal that may be less compelling than
would be the case in dismissals effected after the completion of the
probationary period.

(2) After probation, an employee should not be dismissed for unsatisfactory
performance unless the employer has—

(a) given the employee appropriate evaluation, instruction, training, guidance
or counselling; and

(b) after a reasonable period of time for improvement, the err‘ployee continues
to perform unsatisfactorily.

(3) The procedure leading to dismissal should include an investigation to
astablish the reasons for the unsatisfactory performance and the emplayer
should consider other ways, short of dismissal, to remedy the matter.

{(4) Inthe process, the employee should have the right to be heard and to be
assisted by a trade union representative or a fellow employee.

8. Guidelines in cases of dismissal for poor work performance.—Any
person determining whether a dismissal for poor work performance is unfair
should consider—

(a) whether or not the employee falled to meet a performance standard; and

(b) if the employee did not meet a required performance standard whether or
not—

(iy the employee was aware, or could reasonably be expected to have been
aware, of the required performance standard;

(li) the employee was given a fair opportunity to meet the required
performance standard; and

(iii) dismissal was an appropriate sanction for not meeting the required
performance standard.

10. Incapacity: I health and injury.—{1) Incapacity on the grounds of il}
health or injury may be temporary or permanent. If an employes is temporarily
unable to work in these circumnstances, the employer should investigate the
extent of the incapacity or the injury. If the employee is likely to be absent for
a time that is unreasonably long in the circumstances, the employer should
investigate all the possible alternatives short of dismissal. When alternatives
are considered, relevant factors might include the nature of the job, the period
of absence, the seriousness of the iliness or injury and the possibility of
securing a temporary replacement for the ill ar injured employee. In cases of
permanent incapacity, the employer should ascertain the possibility of



securing alternative employment, or adapting the duties or work
circumstances of the employee to accommodate the employee's disability.

(2) Inthe process of the investigation referred to in subsection (1) the
employee should be allowed the opportunity to state a case in response and
to be assisted by a trade union representative or fellow employee.

(3) The degree of incapacity is relevant to the fairmness of any dismissal. The
cause of the incapacity may also be relevant. In the case of certain kinds of
incapacity, for example alccholism or drug abuse, counselling and
rehabilitation may be appropriate steps for an employer to consider.

(4) Particular consideration should be given to employees who are injured at
work of who are incapacitated by work-related iliness. The courts have
indicated that the duty on the employer to accommodate the incapacity of the
employee is more onerous in these circumstances.

11. Guidelines in cases of dismissal arising from ill health or injury.—
Any person determining whether a dismissal arising from ill health or injury is
unfair should consider—

(a) whether or not the employee is capable of performing the work; and
(b} if the employee is not capable—
(i) the extent to which the employee is able to perform the work;

(i) the extent to which the employes's work circumstances might be adapted
to accommodate disability, or, where this is not possible, the extent to which
the employee's duties might be adapted; and

(i) the avallability of any suitable alternative work.
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MEMORANDUM
10 CITY MANAGER
ALL DIRECTORS
ALL GENERAL MANAGERS
ALl OFFICE BANARERS
| ALL STAFF
EROM: ACTING DIRECTOR: CORPOMATE SERVICES
DATE: 14 JANUARY 2013

Wi have notad a high rate of employen absenteslam which has conbributed to ndtr-sendcs

dativery throughout Buffalo Clty.

However we wish to advise Departmants that abuantasism is a line Deparmant function and
that iine Managery and Supervisars ara not complying with the Employee Relatiohs polity on

regulsting abisenteetam.

Wa sttach the Polley In this regand and it la recommerided that the policy be droulated (o ail

Supervisors and misvant Managers.

Workshops will alsd bae conducted and Human Resources will be falsing with the relevant
Linax Managors in thls regard.

MM Mgy wdin e e a o feadi ) BE el
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Emphy& Relutiony

A1 POLICY STATEMERT

it i ihe polisy of Suffalo Thy Municinalily to Imvesfigmte sl absantecism in the
oiganiagtion and madar assistencs, i agd whan poseith, holgh s prosaes of
eatrsaliing o pndar & coroet the frableen of 1o work aeviind the prabism,
Whate b net possibln 18 comract of work sround e probiem, B the
aphtoprinte gofen most b ke,

5 INTRGDUCTION

Abzeatasham i rot aliliys culsed by wifdl or rtag%iqmt oy on tha pert of an
rmplnyes, hug iy ba cause by ar ampime’s ocapacily, Noverthalesa ilsh
invnlg of ahoentasism ars having o slgndicent sdvenit [mpmet 20 e
anatlcipaity'y cperationsd ractiirements and are 1o ba dealt wilh In sccordaney
with the provisions of ihix pofley,

it m impstrband that suparvisars f mensgers sordiiviss atisndance records to
astablish negetive kends in aflandancs sinoa sich behaviour may often be
mdicative of more deep sesfed problsms (peychological, physical, togisticai,
dumestio, ote.). e the duly of supeivisors / managers o alteinpt o ssoatiain
indaelying resgons which kit be Impaciing on the etfendance of thelr
mbominaies, to sltsinpt to olats the undedying causes of the problem, s to
fioe! affoctive adt:uam Prat PREVENT disruplion T the normnd oparaSon of ths

ﬂ'ﬁtﬁfﬁpﬂw
The foliowing standards s sat pigaiding absacdeelsm siising front sk Isave or
uny niher reason

1) BICKLEAVE

n) Employmes wie t& notify thalr suptrvisars bafore J0HIO when they sre unabla
to attend work dus lo Brass.

b Employoes are to sidbmit sick lasve fotmae with the suppotting Medisnd
Gestificate, whars requifed, within 72 hours of e nxpioyes .. 3 days)
sbaanting thamashos,



9

&)

f

&}
b}

o}

dj

2)

A Madioa! pectificatelsaied by s regisbimd madicet praclifonss {23
arwinagad by the Basle Coudions of Employmant &6 75 of 1487 must bey
atfioeedicathy nubmittad In a) cases of sick feave of 3 pr inurs daye duretion,

Modkal cortifcaten lsod by o reglatersd medical practiionst (&5 envissged -
by the Baslo SondBens of Evployment Act 75 of 199?) st by gironesd by
employass tpon rsquest by supsrdegrs far parods of falck loaviaof Joss thah
3 days dwrailon with s olowing mﬁdiﬁmﬂ

I Whaes e supsrisor raquests such a cerificats for slok Joava ol jasa
than 3 diys, e amployie musd slii be pald for tiat days siolt lsava,
uolens s Groumstances sstout bn pars 1) bajow axiet,

Hiha &f‘mkx::‘aa hag baan abzei! o oot of e on 3 oF Mo
eRGREng B an sighlveek pdwlnd end whwa requentsd by Uie
aupssrviaor doss not aunply 8 modical cecftienin fo pretarbad shove
Wyers inpald isave will be grantad T sech shwencey.

e

& sick apseniestsm rais [SAR) of 12 days per sonun o 'sysry day liness i
gat by tha Buffaln Oty Munldpalihy, SAR af moro than this it of 12 days
per anrum B ungooaptsble ared mink ba actioned by tho stinervisor, Malor
Fnoug or arcidonds Wil nol be induded I the ghove aod Wil ba sovenad in
banme of th alek ave Allscalion of employees,

Sl mombeds who an on slok laavy for any reasdn am requiresd o be it
m home ragting. Sheud staff not comgly, diseldinsry action Is to be taken
agalnat tham. Shoukd an employos oued s cave hame, prlor consend niuat
1 ohininad from the relevent supeqvison

2} ABREMIERIOM

Employees me to notiy hairsupervisora biafam 10MH00 when they ame abesnt
forany Lrgent parsonal reagon othes Hhal Mnees,

Absance withou! laave b unacoaptabie and will lead to diesipfnery avtion
el taken afahst amployros by suporyison.

il on mrvployse s pheent withaut leave, hisMar aatary will be doduchsd korths
padod of abwence. This deduetlon will be made in uddliion to any dlsclplnary
action belng taken,

Staff membors wha aie sbgent for 5 connentive working days of more,
withott folaig with: Sralr suparviker wilf he degmed 1o have
detarsdfabscanded from thalr amployinent,

Sl membem wht ara shsant Wilhout Tagve ¥ill not b grantsd vacational

jeave o ennidal loave refrospectively, Bulwdt] havee thalr ssinry deducted as
sinted sbove,

13



ANMEXURE At
Abacritselam Policy

o

1.1, Tha counsalling process may Invobvs the smployes’s eprasentative who should
tien wakad o parsonally invoive himsallherssif in aifsmgting tu axiiel with e
prebism, The process sl shoadd be spproachad conginicively and nol kuan
aritagonc and advorserial fashion,

1.2, The amplayes ang hishes represontziive should ba caled suldo sndlna
discusmon askad o reiew tha uoy of the aivployea’s shseniealsm of mpasted
slisantentam, Notioa of such "raview” & vt rcgiiod alnes tha smploves i
travaly being saked o commant on facital situalion,

1.3 Yre coungaiiing process could nvbive fies dsting stsges:-

al Provida Factes frslly, the aimployes shoyld be informed of why 8 s
considansd that histor gitendanss Is Inadeqiiate and unsccepiabie, og.
“You have boen sheant on 4 separate occssions durngg the last B weks and
botatne of your Imporfant role i the Deparimeet, your abstnta bas &
asdously disniptive sffact on e normial oparetion of your depattmont’;

b} Listen to Explanation: sagondly, the ampioyes must be aaked 10 provide
an saplanation for hiaher sbeenteslan tnd to suggest ransonnble ways In

O e e
supeivisar/managir aixd it emiployes o sccapl Dt B n Biet
regaiding standance ket with the peoblama this causes snd Ry ihe
emipioyen to sammit himaetharsalf to mking active stisps (o remady fia
prodlam, it shiould ba specdffeslly brougid fo the amiplayes's altentior that
the campany cannot sliiow poor attandancs 16 ottings.

1.4 Sat up MonkorFosdhack Bystom: Thi parfas should egrés that the
wenployea's attandance will be meniiired over the following 8 weel parad and
ths! thiey will mesat to revlew tha ststion shauld this prove nacessary,

1.5 Revord Event: This gist of the above process should be summatsed I a tater,
a copy of which shauid be given i the employes and i sopy placed on his / het
parsanal fils (Sea oo stiardance ~ mamo —~Annaxute B hereto}

14



2.1, i within the fajowing peciod sigteed ypan batwenn the supanvissr / mawapsy and
e sirpoyes cnearmed, i Mma atafincs facod candinues to
tndlonie sheartosism ond b suparein § maa,&ﬂm i of the view that ina
sipphoyes fs showing na ablily 7 Inciimstion fo fmpraye hig f ber sitendanes, then
st bwd of the courmalling procass shotdd be Involed.

2.2, Slape v s in eeserico o ropaal of th feocadure fnvakied In stige one, in
sgdition i aupsrvisor f manggar should hightight .ta the amgloyse-

8y Thsbasls of thalr previoty discussion st which o probiem was Heoified and
g wommitinent mads to neredy | snd whiy the arpioyes has sgain telied 1o
reoat the racuired standands,

m) il impartant at this stage tha the smplopes he dz,fzr‘f irdfsernat that unless
e £ ale i able 1o Improve attendancs, the murac;pmn} may wail havs I
earnsivar ldng o 3encus aclinn to prevent dianigtion B tha opetion of
iha municipality, which action may Inciude Be tsnminstion of tha employea's

BAVICRS,

L7 Agein the giad of the above procass should ba summurisad in & fetter, a sopy of
wihich shautd be given to the employes and o sy placad on his / har pamsons|
fila {sne pooy atiandunce — Bilef 2 on psge ...} This ey would tike the o
of & verhio] wanﬂng

3.3, Whiara th slidation persiste and the supardate 7 managst is of the visw that the
arigoyes i slther urialis it remady it or as shown ne poelive ncliration {o
do &, 51 eaquly should bamn%maaﬂa Wﬂﬁwﬁh !hu mursieipaliy's

reguinemants for the g

22, {fhe atwentaslsm ia wmmwmnmmmmm
Mmmuﬂh&mmd

3.3, The normmd srescriplions of prograssive dlicipilne should @apply La, progreseive
waamsings should be saued,

34, The tarmination of the amployes's servivsa Wil be a meastne of lust rasord.
3.8, The discipiinary haaring must follow the ntrm! cules of disaiplins,
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POOR ATYENDANCE: BRIFE 1
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| wiah o sumimaiiss our tisctisslion today dorkyy which | conveyed tp You my concam
oV your repeaizd absantesiym over recart weoka,

W dhnussad the fast that vaour racond indiseisd thal You have tmn Jf‘abie o attand
WK OB cs e icems voveraann oy OCERBINE dirieg e paed o e, wonks, § fusther
strostad 1o ;rou ﬁuﬂ,mn m‘r‘«pmy ia tspantam ugen w:mmr armdaﬁca at sk and
canne Mders pefaistast non-attsrdance dus i tne darpive sffect R fax o the
oparatin of vour d&g&ﬁr’mﬁt and that your reguiar sthendenee is neceayary,

| havs tmloen notof your stated reasons for your sbmaniasiam g baing:

B T T T T T I R LN T T T T T S L L LA T LRI T

P e e T L T A R R L L T L A T I T Y T T L e P T P T I Y 'Y T 1)

sreneddar Fispbonue bhrbigringlagguanubd i s niwaan badan bt bR vdivd v i bl pdad ol DU 40 u S ORO A B4 VT PSR PPV NER s sART

and your dndatfaking and commitmant to take the fuliowing active staps to remuady the
biem

BANASRR AN FARY AR NN N RN TR AN PR RS P AN AN VR AN P A I RO A A PRI RN N VAR PR AN AT AN H U rnd AR S A A B R ph koS A SN A B AR

XL LT LI e R R R e N I T e Y Y P Y TR LAY T T TR TR R T R L R T F Y AR Y T LEL AR FER L AN L RL LY

D T T R Y P LTy PN T R e T Y N T YT P TP TR LT

LR R R L e L L e L ey L e L e LY N L L Y S ) S T YR I

i confirm that wo agraed hat your attendance wit bs monifoced dining the noxt {8) weak
period in orler o deforming whether you dre abie b mprove same. Sheald you
coniinie ko ba absant dudng this padod, the company wil havs to review your suitabliity
for amploymant I your peasant pasition,

Youra sincarely

SUPERVISOR
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{ welsby o suvswnarise atr discussion loday during which | repested I you my growing
SenTIn oVl YRiir repanisd sbsenteshn from werk,

Yeu will rocati tat | InlnBy sxpeossnd my CONGEM 10 YOU DA 1sw e Y8R | stremed
that the company Is deperdani ot yoi regular attendance ot werk am: $at your abiity
to alisad work reguiady was having o diguptive offect on e normiat spoerdion of your
degarimend,

O e cecagion we natad your poor sitandanss secord and you somyaied m'%ma? o
mpking 2 spocil affon 1o imorgvs your aifendancs it tha Iz.;hms You Wﬁcafh,, ley an
wffort i irvprove fhe poafifon, wes jolng 16 .. eohrntbuas irnamats

P T R T T e N P P T R L LT

LI R R e e L L e Lt L D T L I LR TR

RV AR 4SRN S AT A LT AV R R P e T IR N bR e A A Ak ad A R TR AN RN T AR s B AT AR AL AlR AN

Despda the abave undertaldng, | stress inday that sinca our pravious discussion thave
has bann no positivs indication Hart you have baen abis to alteryour poos Btfendance
raerord, which continuas to detrimentilly effect e oparation of your dspariment.

Youngals undertook today o meke an ey effort o do Whataves is reasonshly posallile
In mcystie PoRe regilar sttandancs i the fubuts,

Shaidd #t mot be postible io reveren tis trand of poor attendance, the sompany & going
to huve io taie mors drasticsteps, which could inchidé the taninalion of your services.

Yours sincovedy

SUPERVISOR
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Proedare: Slok Leave

a) Supervisors imust enforse the standsrds aotitained |y the Absentesdsm

Foliey,

b) Aflendanes of ersloyess must ba continususly maorftored by

.

d}

supervisors’ managers.

Whers standards wre sanbravenad, o whare a probem sich ag
apparard abuss of 5 leave Dacomes svidant, stipurvisors should do
all o1 sorne of the followlng:

1) Fotlow-up madieal cortificatas with Doclors, Hosphtely or Clldes,
Supandgors must amphasize to the madics! gracktons: thal they
request hin co-apemtion aml are notqusstioning his professlons
Fucganant, b want o 2onfiern B veracily of the curiiioats,

13 A madical eaddiiicats can be required for sach day/period of gk
2w, Whars an amployee has aotl tzkan longes tan 3 days or has
not begn gbuent on st loast 2 codaziona i the past § wasks
supervisers stifl have to pay the employes. o such cases, non-
nraduchon of 3 carifizate shoutd lead to disciptinary actlon for
disobsying 8n instrushian.

iy Obtain 2 2™ opinfor Tom a medical praciloner of the
Uepariment’s cholca. In such a cass the splalon must be pald for
by tha Dapartirent.

iv} Do home vislt 1o slck employee, Should the amployes notbe
there, e supervisorshouldicheck agaln fater. Disviplinay acfon
shoyld ba taken in such a case, unlads a vatki reason is presanted
by the smpioyes,

in the cane of contintious slisenteslsm dus o l-heakth, whara
corractive messurss have not succeednd supervisorsimenagars
smust refar to the Buffalo City Municipufity Incapaaity Policy
aftsched as Encdosurs 9 to the Employes Relations Polloy for
further actlon,

g



Anraitre D
Frocedurs; Absence withoul Leave

&} Suparvigoaitaragers must enforce the siandarnds containad B ihe
Abaapieelyn Pofloy: _

b} Atiendance of employses Mist be continvously monftared by
BUDSVIEOra/TanRners.

&} Whare ail empioyes ia absent without reave, the reasons mist be
invastignied by ihe stpesviscrimanagar.

d} Unlass a tegsonsiie and mstﬁied sxplanation is providesd by the
ampioyes; the supanvisorimansgar must deduc the loal me fom
the smployes’s galay, 28 wed] 84 lake dlacintinary action quainst

e mmpkiyee,

&} Should a2 mascnable and justified sxplanstion be provided {whers
posaible, documantary proof 3y be ragulred) he
supgrdserfmanager tay authorse vacation leave for the
arpioyea.

in casor whers employess are abaer! for § sonsatuthve workdng
dayvs of longer, the following procadure sholikd ba followed:

P

] i bo conlaot has haen mads after 3 working days, the
depariment rmusi sand a latier (o e place of residenca of
the mmployes advising that stwancs of § consacttiva
working deys fs desmed io ba-daseron/absconding which
cottht mutt In hlaer ﬁ}am%m:! and algo notifying the
ampioyes of u diselp heanng which rust baset for the

iid after somiiotion ﬁmﬂd:ysﬁtmﬂiﬁnwiu& The

ar st furtiier advise the employse thal the heating wil

b hasld notwithstanding filire to attend By the empieyss,

hietier eepresntative and/oc hisfher wilnessss,

i The supervigorthen anenges a hearing with the malavant
pariiags and follows namal procosdiunes.

gt As spacified sbove, any Insfanca of unsuthorised absenfesism
must be lead to carective disciplinery action balng taken by fhe
supsrvisor'manage:, Such disolpRnary acon may lead to dismissal
of amploysas should an improvemert fot oogur,
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SEXUAL HARBASSMENT POLICY

BUFFALD CITY MUNICIPALITY

The Qods of Uuod Prastics on the hendiieg af seeust hatoasmmt cases issued by the
>acinog ficonomin Development and Labowr Counedl Iy werss of Seadan 203 () of
the Lobour Reluticns Act 1995 (Axt Mo. 56 0T 1993) is socepited 25 the officis] Polloy
with regaeds 1o sesun! herassient fa the workelsos by e Buifalo Ciyy Mmicipaliny.
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POLICY STATEMENT:
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LOINTROBUCTION
{1} The shject of thiz Policy Is ta ¢limiraie sexunl harwsrment in the workplaes,

{2} This Poliey provides appropriste procedures (o dasl with the pesblem sod
prevent fis recurrenge.

(3} This Policy encotwages and proimotes the dovelopment sad inplerentetion of
policies and procedures that will sad 1o the croation of workplaces ihat are
free af saxual harassment whers employers snd iheir smplayess respect ane-
snother's integrity, pivacy und dght 16 squity in e worknluce,

1. APPLICATION OF THE POLICY

(1) Althaugh thiz Policy iz innded to guide Council and eniployees, the
prpetratons and victims of soxus! barszement roay Include:

{1} Counsitlow

(2} Munngers

{3) Supervisors

{3} Bmployens T
{5y Iob sppifoanis

{6 Clisnts

€7} Suppiiers

{8) Comtisctars
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5, CUIDING PRINOCIPLES
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expeditioualy, sensitively and confidentinliy. _
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grizvances sod fam Bles seouentions,
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6. PROCEDURES
{1} Advice el Assytanse
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CONFIDENTIALITY
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SOUTH AFRICAN LOCAL GOVERNMENT
BARGAINING COUNCIL

(hereinafter referred to as “the Councif’ )

MAIN COLLECTIVE AGREEMENT

In accordance with the provisions of the Labour Relations

Act, 1995 made and entered into by and
between the:-

SOUTH AFRICAN LOCAL GOVERNMENT ASSOCIATION

{hereinafter referred to as “SALGA")

and

INDEPENDENT MUNICIPAL AND ALLIED TRADE UNION
{hereinafter referred to as “IMATLF)

and

SOUTH AFRICAN MUNICIPAL WORKERS’ UNION
(hereinafter referred to as “SApMwL)

{MATU and SAMWLU will together be referred to as the “Trade Unions”)

£
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others calling for such a meeting In an atiempt to reach agreement on
whether the service(s) in question is indeed essential and if so what
minimum fevet of services Is required. Tha duration of any such agreement
shall be for the period of the strike.

12.1.5 In the event that no agreement is reached @t the meeting {whether due to
absence of any Party, or otherwise] the matter may be dealt with in terms
of Section 73 of the Act.

12,1.6  The question of essentiaf services during the course of a disaster declared in
terms of the Disaster Management Act 57 of 2002 shalf be dealt with in
accordance with that Act.

12.2 Replacement Lahour

12.2.1  The employers hereby walve and abandon the right to take on replacement
tabour in order to provide a service in addition to the minimum service
levels agreed in respect of any service determined to be an essential service
pursuant to 12.1.4 ahove,

1222 The walver above will not affect the right of the emplayer to take on
replacement labour or additional labour in respect of thase services not
classified as essentiol services in the context of 12.1.4 above.

12.2.3  Notwithstanding the afore-going, in the event of employees failing to abide
by the terms of any collective agreement on essential services, then the
waiver and abandonment referred to in 12.2.1 above shali be of no force
and effect,

13. GRIEVANCE PROCEDURE

13.1  Preamble
13.1.1 This procedure shall be deemed to be a condition of servica.

13.1.2 The objective of this grievance procedure is to ensure substantive and
procedural fairness to resolve problems as quickly and as close to their
source as possible and to deal with conflict through procedural and
consensual means.

13.1.3  No employee shalf suffer victimisaticn or occupational prejudice directly or
indirectly as a resuit of lodglng a grievance.

13.14  The partles shall disclose relevant documents which may assist to resolve a
grievance to one another save that no party will be required to disclose
information:

13.1.4.1 That is legally privileged;

13.1.42 That the employer cannot disclose without contravening a
prohibition imposed on the emnlover by ?nv law or nrdgpnf any o

MAIN COLLECTIVE AGREEMENT — 2015 TQ 2020 ? S i A



13.1.4.3  Thatis confidential and, if disclosed, may cause substantial harm
to an employee or the employer; or

13.1.1.4 That is private personal information relating to an employee,
unless that employee consents to the disclosure of that
infarmation,

13.1.5  Nothing In this griavance pracedure shall prevent a union from pursuing a
dispute In its own capacity in terms of any sgreed or othar disputes
procedure provided it has the right in law to pursue such dispute.

13.1.6  The parties shall take steps to ensure that employees and managers are
informed about this procedure and are trained to implement this
procedure effectively,

13,2  Step One: linmediate Superior
1321 An aggrieved employee or group of employees must lodge a grievance

in writing with his or her immediate superior on the prescribed form in
Annexure 5 setting out the complaint and the desired resylt.

13.2.2  should the grievance concern the conduct of the employee’s immediate
superior, the ernployee may proceed directly to step two (2} below,
provided that he or she submits the grievance on the prescribed form,

13.2.3  Should the grievance concern the conduct of the head of department the
employee may proceed directly to step three (3) provided he or she
submits the grievance on the prescribed form.

13.2.4 The immediate superior shall wherever practically possibie endeavour, in
consultation with the affected employee or employees, to resolve the
grievance within ten (10} days of the grievance having been referred to him
or her and shall inform the employee of the outcome in writing, An
employee may, if he or she so wishes be assisted by a shop steward, fellow
employee or union official.

13.3  Step Two: Head of Depariment

13.3.1 If a grievance has not been resolved to the satisfaction of the aggrieved
employee or group of employees within ten (10) days of lodging in terms of
clause 13.2.1 above, the employee or employees may refer the matter in
writing within ten (10} days to the Head of Department or his or her
nominee,

13.3.2  The Head of Department or his or her nominee shall arcange a meeting to
consult and hold discussions with the affected parties in an attempt to
achleve a resofution, The employee or employees may be assisted by a
fellow employee, shop steward or union official at such a meeting and the
immediate superior may also be raquired to attend,

13.33 The Head of Department or his or her nominee shall endeavour to resolve

4 ZJ 11
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13.4  Step Three: Municipal Manager

13.4.1 If the grievance has not been resoived to the satisfaction of the aggrieved
employee or group of employees within ten (10) days of the referral in
terms of clause 13.3.3 above, the employee or employees may refer it in
writing to the Municipal Manager or his or her nominee within ten (10}
days. The Municipal Manager shall hold a meeting, attended by the
employee or employees and their representative, if required, and any other
persons who, in the opinion of the Municipal Manager or his or her
nominee should attend.

13.4.2  The Municipal Manager or his or her nominee shall hear detalls of the
grievance including proposals to resolve the Issue and shall endeavour to
reach an agreed outcome within ten {10) days of the referral-in terms of-
clause 13.4.1 above,

1343  The Municipal Manager or his or her nominee shall inform the emplayee or
employees in writing of the outcome of the hearing as envisaged In clause
13.4.2 above, and such outcome shall be final in terms of this procedura,

13.44  if a grievance Is against a Municipal Manager, the aggrieved employee rnay
refer the grievance to the Mayor or Executive Mayor, who may either seek
to resolve the grievance himself or hersalf or engage the assistance of an
appropriate Senior Manager of another Municipality to help resoive the
grievance.

i3.4.5 1 a grievance has not been resolved to the satisfaction of the aggrieved
party, that party may refer the grievance to the Council for adjudication
provided that a dispute has heen declared and the party is entitled in law to
declare such a dispute.

14, BARGAINING COUNCIL LEVY

141 Every employer shall, on each pay doy, or if an employee is weekly paid, on the [ast
Day of the month, deduct from the wages of each of its employees an amount as
agreed to by the parties from time to time,

14.2  To the total of the amount deducted in terms of clause 14.3, the employer shall add
an equal amount and forward the total amount to the Council, not later than the 7%
day of the following month.

14.3  The employer shall remit to the Council, on the prescribed remittance form, the total
number of all employees in the Municipality together with the proof of payment.

144 Where an employee is on leave of any pature excluding a period where an employee
is on unpaid leave for an entire month, his own and the employer’s contribution
shall be continued.

14.5  Should any amount due in terms of clauses 14.1 and 14.2 not be received by the
Council on the due date, the employer shall pay interest on such overdue amount at
a rate of interest determined by the Council from time to time, subject to the

Dracrvibnd Data nf Itnraemk Ak A07E
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BUFFALD CTTY MUNICFAITY

APPLIEATEON. TO HAVE SESOND SMPLOYMENT ANDSOR TO BE TNYOLVED IN
ANY BUSINESS VENTURE OTHER THAN AS AN EMPLOVEE.
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ASSERTRENT OF AFPPLICHTITON TO HAVE SECOND ERBLOYMENT AND/OR TO 85

INVOLVED IN ANY BUSINESS VENTURE OTHER THAN AS AN ERPLOYEE,

In assessing this oppflcation, officlele are reguired o apply Fheir minds tfo the
anderfying principle Yhat the ofFicial has ne [nberent right to engage In private work
and that where application [s be granted an obipotion rests on the ofFiziole suppaeting
and  approving such dapplication tv ensure that Mhe Mumleipalitys  Interests  are

sfeprrded,
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effiialy dutles with the Leumcll? fe, &
aight work mey impoct on perforsmance,
the freguency af the wark or itz demands
may resulf in applico¥ans for extra feave, |
efe.) (Please consult the Policy on
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importamt Wan fact,
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Interest)
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UEVIEW, OF AFFLICATION TO HAVE SECOND EMPLOYHENT ANDAOR 10 BE
ADVLVED TN ANY BUSTNESS VENTURE OTHER THAN AS AN SMPLOVES
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REVIEY OF SPPLICATION 10 HAVE SECOND EMPLOVBENT AND/OR T [E
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I, the undersfpaed certtfy that I hove sxamiped Phe apodication ond recomymens ag
Follows: .

fiar Yhe application NOT be dpproved

Fur the agplicotion 8F approved ond thob the following additional conditions
sppiy.
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Bigned af Last London this doy af 260

— e Director of Corporate Sapvices
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Signed at Fast Lomdon this day af 20e
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ANNEXIRE 2
Laabslation

The Code of Canduct for Offictals ac et out in the Lacad Eovernma it Miricipal Systmmg
Act presorbas thar -

LA

1.}

sateral comduer
A SHoFF member of o runitipallty must o elf Himeee
{a}  Joyally exmevte the tmwef il policies of $ha rnling] sounets

&) perform dhe funztiens of of fice in goed faith, diligantiy, horestly and in 4
Frangrores thannes!

(e} achin sucha way that the spiris, purport end objects of raction 80 ore
Eromodad:

{d} et i the begt interest of the municipality: and in such o way that the
credibility ond Integrity of the municipalily are not compramised: and

YR impartially and treat ot people, including other staff members, equalhy
wihsut favour or prejudice,

Frrsonal gat
(1) A staff member of o municipality may not-

&) tde o declsion on behalf of the mtniclpality concerning g matten in which
that staff member, or that s,tqrff member's spouss, partnes or Business wssoelrks,
has o diract or indirect personal or privite business infarest, -

{(2) Except with the prior consent of the councl] of 4 muricipality o stoff meiben af
the munticipaltty may not-

{a}  becparty g conitract fer-

e rovision of guads op sor viess b the me ipalitys op
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(i} the performance of any work for the huniclpality otherwlss hen ag o gtaff
mémbar :

(b}  obals a financial interest in any business of the municlpality; ar

(¢} be engeged In ey buisess, trade or profession ather tho the work of fhe

el

mimicipality,
Dlselagure of banafitx

() A #aff member of o minicipatiiy who, or whose sgouse, poriner, buginess
oEsecivte or cloge family mambae coquired or stonds o acqulee any direrst Beas it
From a comrroct concluded whh the musicipality mus? diselase o writhe full
particulees of the besefit to the council

(2} Thnis item does rot spply to o benefi which a staff member, or 0 snouse,

artner, husinesd agsaciars or cloze Famihe member, hos or gcouires In comnar with
3

all ather residants of the monicipality.
Unauthorized dleclasure of Informetion

{1) A stoff member of g municlpality may ot witheut permission disclose any
privileged or confidential information obtaned os o stoff member of the
municipality to an unautherised persan,

{2 For the purpose of this.item *privileged or confidentiol information” ncluides oy
information-

(o}  determined by the municipal counsi! or my strochurs or functionary of the
municipality v be peivileged or confidentlal:

(b} digcussed in closed session by the counellor g committes of the council;

(e} diselosure of which wauld violate o parson’s #ight to privaay: ar

3 declered to ba prtw.}e;zd, eopfidentiol or seerat in terme of any low,

(3) This ifem daes mot derogate from o person's right of cceess to information in
terms of nationa! legislation.
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Undue frfluance
A staff member of o municipality ey et

{2} unduly influenes ar wrtampt to inflees the comell of the minlcipality, gr o
siructire oe functisnary of the cownct), or a covncilor, wWith o view to obtaining oy
apseniment, aromoton, privitage, advantege or benefir, o for o family member,

©ox + .
Triend or essncipter

B} mislead or atteppt Yo miskad the momcil, or 0 shrey or funciionnry of
he cownctl, in s consideration of drry mattes: or

©} bt imvsled in o business ventues with seumsior withewt fhe pelor weitfen
carsent of he counel of the munie {

to

Rowerds, gifts and favows

{13 A sroff pambar of o municipality moy net request, salield en ascegt any reword,
@ift or fevour for -

{a}  persuading the councli of the municipallly, or any stroctie or ﬂlﬁcﬂmm of
the comcil, with regord fo the exerdse of sy power dr the performance of any
duty:

() moking a representation fo the o), o any structuee ar functionory of
the comell

{e}  dischsing ony privileged or confidential Infarmution; o

{8 doing or not dolng anything within that steff member's pawers or dutles,

{2) A staff member most without deley report o a superior official or to the
speaker of the coumeil any offer which, If sccepted by the stoff member, would
constitite g breach of sub iem (1)

Comnzll praperty - .

A staff member of o municipaltty maey not use, take, ecquire, or benefit from any
propecty or asset owned, controlled or managed by the municipalify to which that

Staff menber has no right.*
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ELECTRONIC COMMUNICATIONS
POLICY
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INTERNET ACCESS APPLICATION

Al applicctions must be made to the IT daportment with the justification
aftoehed. On approval IT will install the client softwars and create on
ascuunt for tsers. The usar 1D, ond paeswerd fo be used will then be

supplied,
INTERNET ACCESS TERMINATION

It is the responsibility of line m ‘cggmm* ta inform the T Bepariment
{ ofl Internat and sther sysiemugers who hove lefr the emolovment of
the Buffais Chry Munisipaiity. The reme appliex for the terminatlonof
Internet accass of those fndividualy who kove been teansferred interna
or whose casponsiiilifies have chenged 1o sush an extent thef thay ne
longer require Internet queess Tor parforming thele of fislal suting.
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SERORTING CRELISATIONS
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T the svent of usgry ricaiving e-mall I breach of thes poliay, whather
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SECHITY
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ta any of the provislons of this policy musi be
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s geonss and will

Rsguests Tor axcepiions
made in weiting to IT deparTimen
o detoiind description of the business purpeses for

require the relevant tirectors recormmendation,

DISCIPLINARY ACTION

A mreseh af Hhis policy may restliin disciplinary actlan being fuxen

againgt you, which may Includie disnsssol,

COMPANY E-MAIL AND INTERNET USER AGREEMENT

Murcinalliy's & ..zati Fintarnet svstem
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UFFALO CITY MUNICIPALITY E-MATIL AND

INTERNET USER AGREEMENT
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Internet usage”
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TELLTLY PROMITED from uang the fémm,i;;ipe;-“f 5 z-mg
i

2 For geinfig coseds to, viawing. trangmiiting,
swreation thet includes languoss, ramrky,

retrigying or 2ioring amy con
pietures oF graphics That raay be congtrued ny -

> obinmne, oy :’-:' ::z,“&rc:—‘.e er af fengive:

> derr:;_;‘m':f;:, disparaging innwbng o ihflammmtems
M digeuntio or Barmfin o :f::fﬁ o
Foeanstituiing o trademark volstis

FLRBIDDEN USE OF THE SYSTEM

3’3'" eﬂmﬂ Yizars srs SIRT

Eile

B diiun abest yeiwsalf or sthare

= i'-:= %;-&;—'simﬁs' correspindence W wark siruatises:
w farw ges lkaly fo embarress the Seoadar s reciplent:
¥ privete business vanfuresor parsnn:dga 4 .

# pereoned purposes In breach of The limitotions set cut below; o

» iransmitilng company infermation withoui the parmission of the

relevent zempeny of ficlal

LIMITATIONS ON PERSONAL USAGE

The Munlcipaliiy’s e-mall and Tniernet geoess s ovoilable to dsers for fhe
purposes of assisting users in the ierfornmancs of Thelr Jobs and is aimed
at The condutiing of nfficini conpany business, Parsonal use of Munizipel
e~mail and Intemer oresss Is ¢ priviiege, which may be withdrawn af ary
Time et the discretion of the Munizipality. The following CONTROLS
SHALL 8F STRICTLY ENFORCED in refation fo parsone] usage !
¥ the condlilons spplicable to the forblddan content of
commuticationg ot ouf absve
_& the condivions apoileabls oo ine fortlddes e of aconss sef oy

aboves
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COPYRIGHT AND LICENCE AGREEMENT

ay

_ ugt raspect all copyrighis aver inaterials b balorging fo envities oiher
$han f‘-_‘ &i,nrrzfsz.m;' and gire probibited from copyisg, mi.ﬂiavr—:g “"iﬂdh ing
ap foewsrding such maverials o the Vonlooulity's e-mailInt
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COMPUTER VIRUSES

Il

all pessible prazoytiony ie gvold o virus stieck, -

Ugers nre obifged 1o take
feeduciing ¢

the continusus updating ond ronning of proiective sofiware

*
provided fo yoin

» the rejuction of megsages Trom unidentified or suspicious sources;

> refraining From downlaading sofrwore or opening and ".exe’ file
from en aufside souree withont the permistion of The relevant
company of finial and

> when downloading n File use the Mualeipality's approved virus

datectlon package,



